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Sir: 
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This is an appeal under 35 U.S.C. §1 34 of the Examiner's final rejection of claims 
5-10, 12-14 and 20-28. Apparatus claims 1-4 and method claims 15-19 were canceled 
without prejudice under a restriction requirement, as drawn to other classes. Claim 1 1 was 
allowed. The Brief is filed in triplicate. The requisite fee set forth in § 1 .17(f) has been 
previously paid. 

Section 9 (GROUPING OF CLAIMS) in this Appeal Brief is amended in accordance 
with 37 C.F.R. 1.192(c) to clarify that each group of the rejected claims stand or fall 
together. Section 4 (STATUS OF CLAIMS) is amended to indicate the current status of 
claims 9, 12, 14 and 23 following the Examiner's second final rejection. 



-1- 



TABLE OF CONTENTS 

1 . TABLE OF AUTHORITIES 

2. REAL PARTY IN INTEREST 

3. RELATED APPEALS AND INTERFERENCES 

4. STATUS OF CLAIMS 

5. THE EXAMINER'S REFERENCES 

6. STATUS OF AMENDMENTS 

7. SUMMARY OF THE INVENTION 

8. ISSUES 

9. GROUPING OF CLAIMS 

10. ARGUMENTS 

11. CONCLUSION 

12. CLAIMS ON APPEAL 

APPENDIX 

A. APPLICATION (AS FILED) 

B. EXAMINER'S FINAL ACTION 

C. EXAMINER'S ADVISORY ACTION 

D. COPIES OF EXAMINER'S REFERENCES 

E. PATENT NO. 574, 1 72, Mascio (Italy), with translation 



-2- 



(1) 

TABLE OF AUTHORITIES 

Cases Page No. 

1. Carl Schenck. A.G. v. Nortron Corp. . 713 F.2d 782, 787, 
218USPQ698,702(Fed.Cir.1983) 11 

2. Graham v. John Deere . 383 U.S. 1. 148 USPQ 459 (1966) 8 

3. Interconnect Planning Corporation v. Feil. et al. .774 F.2d 1132. 

227 USPQ 543 (Fed. Cir. 1985) 10,12 

4. In re Gordon . 733 F.2d 900, 221 USPQ 1 1 25 (Fed. Cir. 19) 10 

5. In re Horn, etal. . 203 USPQ 909 (CCPA 1 979) 1 2 

6. In re Imperato 486 F.2d 585, 587, 179 USPQ 730, 732 

(CCPA 1973) 11 

7. In re Sernaker . 702 F.2d 989, 995-96, 21 7 USPQ 1 , 6-7 
(Fed.Cir.1983) 11 

8. W.L Gore & Associates. Inc. v. Garlock. Inc. . 721 F.2d 1540, 

220 USPQ 303 (Fed. Cir. 1 983) 1 1 

Statutes 

35U.S.C. 103 4,7 
OTHER 

MPEP§2141 8,12 



-3- 



(2) 

REAL PARTY IN INTEREST 

The parties identified in the caption of the Brief are the real parties in interest 
pursuant to 37 CFR § 1.192(c)(1). 

(3) 

RELATED APPEALS AND INTERFERENCES 

This application has been assigned. There are no appeals or interferences, 
pursuant to 37 CFR § 1.192(c)(2) which are known to Appellants, the Appellants' legal 
representative, or assignee which will directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

(4) 

STATUS OF CLAIMS 

There were two final rejections. In the first final rejection, claims 5-7, 10,12, 20, 24, 
25, 27 and 28 were rejected under 35 U.S.C. 102(b) as being anticipated by Mascio 
(Italian Patent 574,172); claims 8 and 14 were rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mascio ('172) in view of Perez ('889); claim 9 was rejected under 35 
U.S.C. 103(a) as being unpatentable over Anderson ('434) and Harmon et al. ('041) as 
applied to claim 5, and further in view of Hsieh et al. ('037); and claims 21 -23 and 26 were 
rejected under 35 U.S.C. 1 03(a) as being unpatentable over Anderson ( ( 434) and Harmon 
et al. ('041 ) as applied to claim 5, and further in view of White ('950). 
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The Examiner withdrew the final rejection and issued a second final rejection 
supported by other references after Applicants forwarded a translation of Mascio which 
showed that Mascio did not apply to the claimed inventions. Claims 5-8, 10, 20, 21, and 
24-28 were rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj U.S. Patent 
No. 5,697,624 in view of White U.S. Patent No. 5,621,950. Claims 5-8, 10, 13 and 20-28 
were further rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) in 
view of Brown U.S. Patent No. 5,301,393. Claim 9 was rejected under 35 U.S.C. 103(a) 
as being unpatentable over Faraj ('624) and White ('950) and further in view of Arias et al. 
U.S. Patent No. 4,261,447. Claim 9 was further rejected under 35 U.S.C. 103(a) as being 
unpatentable over Faraj ('624) and Brown ( ( 393) and further in view of Arias et al ('447). 
Claim 1 2 was rejected under 35 U.S.C. 1 03(a) as being unpatentable over Faraj ('624) and 
White ('950) and further in view of Smith U.S. Patent No. 4,044,784. Claim 1 2 was further 
rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) and Brown ('393) 
and further in view of Smith (784). Claim 14 was rejected under 35 U.S.C. 103(a) as 
being unpatentable over Faraj ('624) and White ('950) in view of Smith (784). Claim 14 
was further rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) and 
White ('950) in view of Smith (784). Claim 11 was allowed. Copies of Mascio (Italy) 
which was the prime reference in the first final rejection and the translation are in the 
Appendix. The second final rejection of claims 5-1 0, 1 2-1 4, and 20-28 is the subject of this 
appeal. 
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(5) 

THE EXAMINER'S REFERENCES 

The references of record which were relied on by the Examiner as evidence of 
obviousness are: 





U.S. Patents 




Hsieh, et al. 


5,951,037 


09/1999 


Faraj 


5,697,624 


12/1997 


White 


5,621,950 


04/1997 


Brown 


5,301,393 


04/1994 


Perez 


4,989,889 


02/1991 


Anderson 


4,448,434 


05/1984 


Arias et al. 


4,261 ,447 


04/1981 


Smith 


4,044,784 


08/1977 


Harmon 


524,041 


08/1894 



(6) 

STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the most recent final rejection. 

(7) 

SUMMARY OF THE INVENTION 

This invention relates to carriers and more particularly to a wheeled cart 51 with 




a removable carrier 50 for closing and transporting closed bags or sacks, filled with loose 
or granular materials, such as salt, sand, trash, fertilizer and cement (page 7, lines 1 7-24). 
The carrier 50 and cart 51 are depicted in Figures 7 through 18 of the drawings. The 
object of the invention is to replace the current practices of cradling, gripping and resting 
large bags on shoulders which are often open and cause spillage, soiled clothes and/or 
physical injuries. This condition is particularly serious with women and elderly persons 
who constitute an increasing portion of the population. Heavy bags and sacks need only 
to be elevated by a small amount to transport them with the invention. Open bags are 
closed and clamped in a pair of jaws 55, 61 with eye bolts 62 and thumb screws 63. 

The cart 51 is a 2-wheel cart (Figures 10-12) having a foldable lower shelf 54 
(Figures 11-12) and its height is adjustable such that different bags can be placed on the 
shelf 54 and gripped by the carrier 50 (page 7, lines 22-24). The carrier 50 has a pair of 
elongated pivotally connected jaws 55, 61 and a handle formed in one of the jaws 55. At 
least one of the elongated jaws 55, 61 has a plurality of small pointed tabs 33 which 
protrude for gripping bags (Figures 7-8). An important feature is that the carrier 50 can 
be detached and used separately. The manner of using the carrier 50 and cart 51 is 
shown in Figures 1 6 and 1 8. The foldable design facilitates storage and transportation of 
the carrier 50 and cart 51 . 

(8) 

ISSUES (37 C.F.R. 1.192(c)(4) 
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Issue: Whether the claims on appeal are obvious in view of the references under 
35 U.S.C. 103(a). 

Applicant says NO 



(9) 

GROUPING OF CLAIMS (37 C.F.R. 1.192(c)(5) 

Group I - Claims 5-9, 12, 24 and 27. 

Group II - Claim 13 

Group III - Claims 10, 14, 25 and 28. 

Group IV - Claims 20, 21 , 22, 23, 26 

The claims of each of the above groups stand or fall together. 

(10) 

ARGUMENT 1.192(c)(6) 

Claims 5-8 and 24-28 were rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Faraj ('624) in view of White ('950) and alternatively over Faraj ('624) in view of 
Brown ('393). Claim 9 was rejected under 35 U.S.C. 103(a) as being unpatentable over 
Faraj ('624) in view of White ('950) and further in view of Arias et al ('447) and alternatively 
over Faraj ('624) in view of Brown ('393) and further in view of Arias et al. ('447). Claim 
10 was rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) in view 
of White ('950) and alternatively over Faraj ('624) in view of Brown ('393). Claim 1 3 was 
rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) in view of Brown 
('393). 

It is evident from the references that the Examiner failed to view the claimed 

-8- 



inventions as a whole, employed impermissible hindsight vision and should be reversed 
for the following reasons. ( Graham v. John Deere , 383 U.S. 1, 148 USPQ 459 (1966); 
M.P.E.P. § 2.141). None of the cited references disclose carts for transporting closed 
bags or sacks. 

Faraj ('624), the principal reference, discloses a shopping cart 10 which resembles 
a walking cane. The cart is comprised of a single support member 1 2, a single wheel 20, 
a curved handle 24 similar to an umbrella or cane, U-shaped or J-shaped hooks 26 for 
hanging bags attached to an intermediate portion of the support member 12 and a hinged 
bracket 30 for supporting a container such as a carton of soft drinks. 

Brown ('393), a secondary reference, discloses a small spring biased clip for 
combining sheets of paper and sealing bags (Fig. 12; col. 3, lines 56-57). 

Arias et al. ('447), a secondary reference, discloses a 2-wheel cart with a U-shaped 
base 54 for transporting luggage. 

Smith (784), a secondary reference, discloses a walking aid cane with a 
telescoping support member. 

White ('950), a secondary reference, discloses a small clip with protusions 38 for 
holding sheets of paper together (col. 1, lines 10-20 and col. 1 , lines 50-56). 

Perez ('889) discloses a 2-wheel foldable shopping cart with a lower portion of a 
bag 6 attached to a base 5 and an upper portion of the bag 6 attached to a frame 1 . 

Hsieh ('037) discloses a 2-wheel foldable cart for transporting luggage. 

Harmon et al. ('041) discloses a 2-wheel bag holder for transporting open bags. 

Anderson ('434) discloses a foldable 2-wheel hand truck for transporting open bags. 



Neither Faraj ('624), Arias et al. ('447), Brown ('393) or White ('950) suggest or 
provide motivation for combining the clips of Brown ('393) or White ('950) with the 
shopping cart of Faraj ('624) or Arias et al. ('447). Faraj ('624) teaches away from this 
modification by providing hooks for carrying bags. Faraj's ('624) main object is to provide 
a compact cart that is easy to store (col. 1 1 lines 35-37). Nor do Brown ('393) or White 
('950) suggest or provide an incentive or motivation for adding a wheeled cart such as 
Faraj ('624) or Arias et al. ('447). Nor do Faraj ('624) or Arias et al. ('447) suggest or 
provide motivation or for the addition of the telescopic feature of Smith (784). Nor do 
Faraj ('624) or Arias et al. ('447) suggest or provide motivation for the addition of a 
detachable carrier. Nor do any of the references suggest or provide motivation for 
replacing the curved handle of Faraj ('624) with the clip of White ('950) or Brown ('393). 
Perez ('889) and Harmon et al ('041 ), the two references which disclose bag carrying carts, 
teach away from a carrier for transporting closed bags. 

The Group I claims 5-9, 12, 24 and 27 are drawn to the combination of a cart and 
carrier and are patentably distinguishable from the applied references by the positive 
limitations of the carrier having a pair of jaws for clamping an upper portion of a closed 
bag or sack and a handle attached to one of the jaws. 

The Group II claim 13 which depends from claim 5 is patentably distinguishable 
from the applied references by the same positive limitations as the Group I claims and 
additional limitation of a pair of bolts and thumb nuts for clamping the jaws. 

The Group III claims 1 0, 1 4 and 28 which are drawn to the combination of a cart and 
a carrier are patentably distinguishable from the applied references by the positive 
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limitations of a detachable carrier having a pair of jaws for clamping an upper portion of 
a closed bag or sack. 

The Group IV claim 20 which is drawn to the combination of a cart and a carrier is 
patentably distinguishable from the applied references by the positive limitations of a cart 
with a releasable carrier having a pair of jaws with gripping surfaces for clamping an upper 
portion of a closed bag or sack. 

Claim 20, which depends from claim 5, covers the broad concept of a jaw with a 
gripping surface. Claims 22, 23 and 26 place limits on the gripping surface. 

In Interconnect Planning Corporation v. Feil , et al. 774 F.2d 1 1 32, 227 USPQ 543 
the Federal Circuit said: "Not only must the claimed invention as a whole be evaluated, but 
so also must the references as a whole, so that their teachings are applied in the context 
of their significance to a technician at the time-a technician without our knowledge of the 
solution." 

In In re Gordon . 733 F.2d 900, 221 USPQ 1125 (Fed.Cir.19), the Federal Circuit 
said: "The mere fact that the prior art could be so modified would not have made the 
modification obvious unless the prior art suggested the desirability of the modification. 
See Carl Schenck, A G. v. Nortron Corp. , 713 F.2d 782, 787, 218 USPQ 698, 702 
(Fed.Cir.1983), and In re Sernaker , 702 F.2d 989, 995-96, 217 USPQ 1, 6-7 
(Fed.Cir.1983) ( both citing In re Imperato 486 F.2d 585, 587, 179 USPQ 730, 732 (CCPA 
1973)". 

The Examiner has fallen victim to what the Federal Circuit has characterized as "the 
insidious effect of a hindsight syndrome wherein that which only the inventor has taught 
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is used against its teacher." W.L Gore & Associates, Inc. v. Garlock. Inc. , 721 F.2d 1 540, 
220 USPQ 303 (Fed. Cir. 1983). The Examiner relied on the paper clips of Brown ('393) 
and White ('950) which are intended to hold sheets of paper together to modify the 
shopping cart of Faraj ('624) in which bags are hung on hooks without identifying 
motivation or incentive in the prior art. 
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(11) 

CONCLUSION 

It is evident that the Examiner's rejections violate 35 U.S.C. 103 and M.P.E.P § 
2141 and should be reversed. The weight of the evidence shows that the Examiner 
improperly determined the level of ordinary skill in the art and applied "impermissible 
hindsight 11 rather than the requirements of 35 U.S.C. 103 and M.P.E.P § 2141 . 

Although an Examiner is a person skilled in the art of examining patents, 

obviousness rejections under 35 U.S.C. 103 must be based on what is obvious to a 

"person having ordinary skill in the art" rather than what is obvious to an Examiner after 

having the benefit of an Applicants* disclosure. In Interconnect Planning Corporation v. 

FeiL et aL 774 F.2d 1132, 227 USPQ 543 (Fed. Cir. 1985), the Federal Circuit said: 

"The invention must be viewed not with the blueprint drawn by the inventor, 
but in the state of the art that existed at the time." 

The Federal Circuit has held that complexity is not an indicia of non-obviousness. 
In In re Horn et aL 203 USPQ 909 (CCPA 1979), a decision which involved a simple 
invention, the Court said, "simplicity and hindsight are not proper criteria for resolving the 
obviousness issue". The Examiner failed to appreciate that Faraj ('624), the most relevant 
reference, taught away from Applicants' invention rather than providing an incentive for 
practicing the invention. 

In view of the foregoing, it is requested that the Board affirm the correctness of 
Applicants' position and lift the Examiner's 35 U.S.C. 103(a) rejections of the claims. 
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Respectfully submitted, 




Alex Rhodes, Reg. No. 2i 
Attorney for Applicants 
30100 Telegraph Road, Suite 336 
Bingham Farms, Ml 48025 
Tel: (248) 646-4400 
Fax (248) 644-8849 

Dated: October 1 , 2002 
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(12) 

CLAIMS ON APPEAL 

5. In combination with a cart, a carrier mounted on an upper portion of said cart 
for transporting a closed bag or sack, said carrier having a pair of elongated jaws, and a 
means for clamping said jaws to and releasing said jaws from an upper portion of said 
closed bag or sack, and a handle attached to at least one of said jaws. 

6. The combination set forth in claim 5 wherein said cart is a 2-wheel cart. 

7. The combination set forth in claim 5 wherein said cart has a lower shelf for 
supporting said bag or sack, 

8. The combination set forth in claim 7 wherein said shelf is selectively foldable 
from a vertical stored position to a horizontal load supporting position. 

9. The combination set forth in claim 7 wherein said shelf is outwardly adjustable. 

10. The combination set forth in claim 5 wherein said carrier is detachable from 
said 2-wheel cart. 
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12. The combination set forth in claim 5 wherein said cart has a height which is 
adjustable. 

13. The combination set forth in claim 5 wherein said means for clamping said 
carrier to said bag or sack comprises a pair of bolts, each having one end portion pivotally 
attached to an end portion of one of said jaws and a thumb nut for engaging an opposite 
end portion of another of said jaws. 

14. In combination, a 2-wheel cart, said cart having a tubular frame which is 
vertically adjustable, and a pivotable lower shelf portion attached to said frame which is 
selectably foldable from a vertical stored non-load supporting position to a horizontal load 
supporting position, and a carrier detachably mounted on an upper portion of said cart for 
transporting a closed bag or sack, said carrier having a pair of elongated jaws, each of 
said jaws having a gripping surface for clamping said jaws to and releasing said jaws from 
an upper portion of said closed bag or sack, a means for said clamping and releasing said 
jaws from said upper portion of said closed bag or sack, and a handle attached to said 
carrier. 

20. The combination set forth in claim 5 wherein at least one of said jaws has a 
gripping surface for retaining and supporting said upper portion of said closed bag or sack. 

21 . The combination set forth in claim 5 wherein said gripping surface of said jaw 
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is comprised of a plurality of small outward extending portions for retaining and supporting 
said closed bag or sack. 

22. The combination set forth in claim 5 further comprising a thin metal strip 
attached to at least one of said jaws, said metal strip having a plurality of outward 
extending tabs for forming a gripping surface to retain and support said closed bag or 
sack; a means for clamping said jaws to and releasing said jaws from said upper portion 
of said closed bag or sack; and a handle attached to said carrier. 

23. The combination as set forth in claim 22 wherein said outward extending 
tabs are triangular. 

24. In combination, a cart having at least one pair of wheels for transporting said 
cart and a carrier mounted on said cart for supporting an upper portion of a closed bag or 
a sack on said cart, said carrier having a pair of jaws for clamping said upper portion of 
said closed bag or sack to said carrier; and a means for said clamping and said releasing 
of said jaws from said upper portion of said closed bag or sack. 

25. The combination set forth in claim 24 wherein said carrier is detachably 
mounted on said cart. 

26. The combination set forth in claim 24 wherein at least each of said jaws has 
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• 



a plurality of outward extending tabs for gripping said upper portion of said closed bag or 
sack. 

27. The combination set forth in claim 24 further comprising a handle attached to 
said carrier. 

28. In combination, a cart having at least one pair of wheels for transporting said 
cart and a closed bag or sack supporting carrier mounted on said cart for supporting an 
upper portion of a large closed bag or a sack containing quantities of loose and granular 
products, such as sand and trash on said cart, said closed bag or sack supporting carrier 
being releasable from said cart and having a pair of jaws for clamping and releasing said 
upper portion of said closed bag or sack from said carrier to carry . 



Respectfully submitted, 




Alex Rhodes, Reg. No. 26,797 
Attorney for Applicants 
30100 Telegraph Road, Suite 336 
Bingham Farms, Ml 48025 
Tel: (248) 646-4400 
Fax (248) 644-8849 



Dated: October 1, 2002 
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C9 Responsive to communication(s) filed on Mar 29, 2001 

KJ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 
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DETAILED ACTION 



1 . In response to applicant's request for reconsideration and the submission of the English 
translation of the Mascio (Italy 574172) reference, the finality of the previous office action has 
been withdrawn. An action on the merits of claims 5-14 and 20-28 follows. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would liave been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 5-8, 10, 20, 21 and 24-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Faraj (US Patent 5,697,624) in view of White (US Patent 5,621,950). 

Faraj discloses a cart for transporting grocery bags and cartons. The cart including a 
support member (12), a handle (24), a plurality of hooks (26) for receiving a handle, and a 
storable lower sheh7platform (30). With respect to claims 6 and 24-28 and applicant's claim of 
two wheels, see column 2, lines 31-33. 

White discloses a detachable carrier having a pair of elongated jaws (12, 14), a means (16) 
for clamping the jaws (12, 14) to and releasing the jaws (12, 14) from an upper portion of a bag 
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or sack, a handle (32), having a closed loop (36), attached to at least one of the jaws (14), and, a 
gripping surface (20, 24) including a plurality of small triangular, outward extending portions (38) 
for retaining and supporting a closed bag or sack. 

Based on the teachings of White, it would have been obvious to one having ordinary skill 
in the art, at the time the invention was made to combine the bag carrier with the cart of Faraj to 
facilitate ease in transporting bags without handles. 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj (-624) and 
White ('950) and further in view of Arias et al. (US Patent 4,261,447). 

Faraj and White disclose the features described above. 
Faraj and White fail to disclose an adjustable shelf. 

Asias et al. discloses a suitcase cart having a base legs (40) with telescoping tubes (54). 

Based on the teachings of Asias et al., it would have been obvious to one of ordinary 1 skill 
in the art to modify the combination of Faraj and White to include an adjustable shelf with 
telescoping tubes to support items of various sizes. 

5. Claim 12 is are rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) 
and White ( £ 950) and further in view of Smith (US Patent 4,044,784). 

Faraj and White disclose the features described above. 

Faraj and White fail to disclose a cart having an adjustable height. 
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Smith discloses an adjustable height walking aid cane. 

Based on the teachings of Smith, it would have been obvious to one of ordinary skill in the 
art to modify the combination of Faraj and White to include a support body where the height is 
adjustable using telescoping tubes to accommodate users of varying heights. 

6. t Claim 14 is are rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) 
and White ('950) in view of Smith (US Patent 4,044,784). 

Faraj discloses a cart for transporting grocery bags and cartons. The cart including a 
support member (12), a handle (24), a plurality of hooks (26) for receiving a handle, and a 
storable lower shelf/platform (30). 

White discloses a detachable carrier having a pair of elongated jaws (12, 14), a means (16) 
for clamping the jaws (12, 14) to and releasing the jaws (12, 14) from an upper portion of a bag 
or sack, a handle (32), having a closed loop (36), attached to at least one of the jaws (14), arid, a 
gripping surface (20, 24) including a plurality of small triangular, outward extending portions (38) 
for retaining and supporting a closed bag or sack. 

Smith discloses an adjustable height walking aid cane. 

Based on the teachings of White, it would have been obvious to one having ordinary skill 
in the art, at the time the invention was made to combine the bag carrier with the cart of Faraj to 
facilitate ease in transporting bags without handles. 
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Based on the teachings of Smith, it would have been obvious to one of ordinary skill in the 
art to modify the combination of Faraj and White to include a support body where the height is 
adjustable using telescoping tubes to accommodate users of varying heights. 

7. Claims 5-8, 10, 13 and 20-28 are rejected under 35 U.SC. 103(a) as being unpatentable 
over Earaj ('624) in view of Brown (US Patent 5,301,393). 

Faraj discloses a cart for transporting grocery bags and cartons. The cart including a 
support member (12), a handle (24), a plurality of hooks (26) for receiving a handle, and a 
storable lower shelf/platform (30). With respect to claims 6 and 24-28 and applicant's claim of 
two wheels, see column 2, lines 31-33. 

Brown discloses a detachable carrier having a pair of elongated jaws (20, 18), a means 
(24, 26) for clamping the jaws (20, 18) to and releasing the jaws (20, 18) from an upper portion 
of a bag or sack, an integral handle portion (12), having a closed loop (14), attached to at least 
one of the jaws (18), outwardly extending bosses (28), which bosses (28) are received or 
accommodated in through holes (30), and, a gripping surface (18) including a plurality of sfriall 
outward extending portions (40) for retaining and supporting a closed bag or sack. With respect 
to claim 22, it is noted that Brown's clip is constructed of all metal (see column 1, lines 66) 
therefore the metal strip claimed by applicant is shown as an integral feature with the ja ws of 
Brown. With respect to claim 23, see column 5, lines 5 1-54. Note, the bosses and holes, taught 
by Brown, are functionally equivalent to the applicant's claimed bolt and thumb nut. The 
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selection of any of theses known equivalents to attach elements would be within the level of 
ordinary skill in the art. 

Based on the teachings of Brown, it would have been obvious to one having ordinary skill 
in the art, at the time the invention was made to combine the bag carrier with the cart of Faraj to 
facilitate ease in transporting bags without handles 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ( l 624) and 
Brown ('393) and further in view of Arias et al. (US Patent 4,261,447). 

Faraj and Brown disclose the features described above. 
Faraj and Brown fail to disclose an adjustable shelf. 

Asias et al. discloses a suitcase cart having a base legs (40) with telescoping tubes (54). 

Based on the teachings of Asias et al., it would have been obvious to one of ordinary skill 
in the art to modify the combination of Faraj and Brown to include an adjustable shelf with i 
telescoping tubes to support items of various sizes. 

9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) and 
Brown ('393) and further in view of Smith (US Patent 4,044,784). 

Faraj and Brown disclose the features described above. 

Faraj and Brown fail to disclose a cart having an adjustable height. 

Smith discloses an adjustable height walking aid cane. 
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Based on the teachings of Smith, it would have been obvious to one of ordinary skill in the 
art to modify the combination of Faraj and Brown to include a support body where the height is 
adjustable using telescoping tubes to accommodate users of various heights. 

10. Claim 14 is are rejected under 35 U.S.C. 103(a) as being unpatentable over Faraj ('624) 
and White ('950) in view of Smith (US Patent 4,044,784). 

Faraj discloses a cart for transporting grocery bags and cartons. The cart including a 
support member (12), a handle (24), a plurality of hooks (26) for receiving a handle, and a 
storable lower shelf/platform (30). With respect to claims 6 and 24-28 and applicant's claim of 
two wheels, see column 2, lines 31-33. 

Brown discloses a detachable carrier having a pair of elongated jaws (20, 18), a means 
(24, 26) for clamping the jaws (20, 18) to and releasing the jaws (20, 18) from an upper portion 
of a bag or sack, an integral handle portion (12) ; having a closed loop (14), attached to at least 
one of the jaws (18), outwardly extending bosses (28), which bosses (28) are received or 
accommodated in through holes (30), and, a gripping surface (18) including a plurality of small 
outward extending portions (40) for retaining and supporting a closed bag or sack. 

Smith discloses an adjustable height walking aid cane. 

Based on the teachings of Brown, it would have been obvious to one having ordinary skill 
in the art, at the time the invention was made to combine the bag carrier with the cart of Faraj to 
facilitate ease in transporting bags without handles. 
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Based on the teachings of Smith, it would have been obvious to one of ordinary skill in the 
art to modify the combination of Faraj and White to include a support body where the height is 
adjustable using telescoping tubes to accommodate users of various heights. 

Allowable Subject Matter 

1 1 . Claim 1 1 is allowed. 

Response to Arguments 

12. Applicants arguments with respect to claims 5-14 and 20-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Comeaux shows a garbage bag support and storage device. 
Tseng shows a paper holder. 
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Art Unit: 3611 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

15. Any inquiry concerning this communication should be directed to Bridget Avery at '* 
telephone number (703) 308-2086. n , , 





ANNE MARIE BOEHLEB 
Primary Examiner 



April 12, 2001 
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Shopping cart 



The present invention relates to a 
shopping cart made from metal tublag, 
comprising ihe following members: 

A stationary frame with an inverted^ 
shape having wheels at Us two lower 
extremities and tubular guides outside its 
two upper elbows (Fig. 3). 

A trapezoidal shelf made from metal 
tubing, welded to the front of said frame 
(Fig, 2, letter c). 

A sliding frame, also with an Inverted- U 
shape and made Irom metal tubing, having 
similar tubular guides welded to the inside of 
its. two lower extremities (Fig. 1). 

Assembled into a single unit, the two 
frames constitute a cart, the upper and outer 
member whereof can slide into two 
positions, a "retracted" position (Fig. 4) and 
an "'extended" position (dotted lines in 
Fig. 4). 

CLAIMS 
1 . A shopping cart comprising two 
frames made from metal tubing, the smaller 



o| which Is hold within the larger by tubular 
guides allowing it to slide into extended or 
retracted positions. 

2. A shopping cart as claimed in the 
preceding claim, wherein the bag is provided 
with a top (lap that attaches to the frame at 
the rear and closes as the front 

The present invention as a whole 
consists of a carl comprising two frames 
made from metal tubing, which can slide into 
"retracted" or "extended* positions (see 
Fig. 4), and a cloth b^g (Fig. 5, letter e) with 
a leather handle on lop (Fig. 5, letter f). The 
bag is attached to the cart by means of 
leather straps, both at the top (Fig. 6, letter 
g) and to the trapezoidal shelf. If desired, the 
bag can be detached from the cart and used 
as a suitcase. 
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